UNITED STATES BANKRUPTCY COURT
DISTRICT OF MINNESOTA

In Re:
CASE NO. 04-35273 GFK
Matthew Thomas Ennis
SSN XX X-XX-6427
Jaime Vderie Ennis
Jaime Vaerie Schumacher
SSN XX X-XX-8943
CHAPTER 13 CASE
Debtor.

NOTICE OF OBJECTION TO CONFIRMATION OF PLAN
TO: Debtor and other entities specified in Loca Rule 3015-3.

1. GMAC Mortgage Corporation (hereinafter " Secured Creditor") moves the Court for the
relief requested below and gives notice of hearing.

2. The Court will hold a hearing on this objection at 10:30 a.m. on October 28, 2004, before
the Honorable Gregory F. Kishel in Courtroom 228B at U.S. Courthouse, 316 North Robert Street, St.
Paul, Minnesota.

3. Any reply to this objection must be filed and delivered not later than 10:30 a.m. on
October 27, 2004, which is 24 hours before the time set for the hearing, or filed and served by mail not
later than October 25, 2004, which is three days before the time set for the hearing. UNLESS A REPLY
OPPOSING THE OBJECTION ISTIMELY FILED, THE COURT MAY SUSTAIN THE
OBJECTION WITHOUT A HEARING.

4, This Court has jurisdiction over this objection pursuant to 28 U.S.C. 88 157 and 1334,
Federal Rule of Bankruptcy Procedure 5005 and Loca Rule 1070-1. This proceeding is a core
proceeding. The petition commencing this Chapter 13 case was filed September 9, 2004. The caseis

now pending before this Court.



5. This objection arises under 11 U.S.C. § 1322 and Local Rule 3007-1.

6. Debtor isindebted to Secured Creditor in the principal amount of $225,100.00, as
evidenced by that certain Promissory Note dated November 15, 2002, a copy of which is attached hereto
as Exhibit "A", together with interest thereon.

7. Debtor's indebtedness is secured by a mortgage on real estate in which Debtor has an
interest as evidenced by that certain Mortgage Deed dated November 15, 2002, executed by Matthew T.
Ennis and Jaime V. Ennis, husband and wife, recorded December 18, 2002, as Document No. 391112, a
copy of which is attached hereto as Exhibit "B". The name and address of the origina creditor is
contained in the attached Exhibit "B".

8. Said plan is objected to on the basis that it is not feasible and that Debtor will not be able
to make all payments under the plan and to comply with the plan as contemplated by 11 U.S.C. § 1325
(a)(6).

9. Said plan is aso objected to on the basis that Debtor is delinquent in their pre-petition
monthly mortgage payments to Secured Creditor for the months of May, 2004 through September, 2004,
in the total amount of $12,388.52, including late charges and that said delinquency existing in Debtor's
mortgage loan cannot be cured within a reasonable time as required by 11 U.S.C. § 1322(b)(5). Inlnre
Newton, 161 B.R. 207 (Bkrtcy.D.Minn. 1993), this Court reaffirmed its previous finding that more than 12
months is ordinarily not a reasonable time to cure a default in pre-petition homestead mortgage payments
under 11 U.S.C. § 1322(b)(5). The plan, as proposed by Debtor, would require approximately 26 months
to complete based on the Proof of Claim filed by Secured Creditor. Therefore, the plan does not comply
with the provision of Chapter 13 of the Bankruptcy Code, as contemplated by 11 U.S.C. § 1325(a)(1).

10. The value of the property as scheduled by Debtor is $265,000.00 subject to Secured
Creditor's mortgage in excess of $232,190.17.

11. The plan, as proposed, is not made in good faith by Debtor.



12. Therefore, it is requested that the Court deny confirmation of Debtor's plan.
Dated this _29th day of __ September , 2004.
WILFORD & GESKE

By /el James A. Geske
James A. Geske
Attorneys for Secured Creditor
7650 Currdll Blvd., Suite 300
Woodbury, Minnesota 55125
651-209-3300
Attorney Reg. No. 14969X

THIS COMMUNICATION IS FROM A DEBT COLLECTOR ATTEMPTING TO

COLLECT A DEBT. ANY INFORMATION OBTAINED WILL BE USED FOR THAT
PURPOSE.
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NOTE
NOVEMBER 15TH, 2002 PITTSRURG PENNSYLVANIA
[ Duie) I<iry] [State]
26359 GUODIVIEW AVE, WYCMING, MN 55092
[Property Adiress]

1. BORROWER'S FROMISE TO PAY
It return for a loan that I have received, | promise to pay U.S. § 225, 100,00 (this amount is callad "Principal"),
plus interest, to the ordey of the Lender. The Lander is RMECCMINGS FINANCLAL NETWOREK, INC.

[ will make all payments under this Notc in the form of cash, check or money order.
I undersiand thal the Lander may transfer this Note, The Lender or anyone who takes this Neia by transfer and who is
entitlcd 10 receive paymenis under this Note is called the "Note Holder. "

2, INTEREST
[nterast will be charged on unpaid principal until the full amoun of Principal has been paid, | will pay ineresi ar a yearly
rai¢ of 8.3750 2.

The interesl e required by this Seaioen 2 is the mte { will pay both before and after any defaylt described in Section 6(B)
of this Nole.

3. PAYMENTS

(A) Time and Place of Payments

T will pay pringipal and interest by making a paymem every month.

[ will make my monthly payment on the EIRST  day of cach month beginning on  JANURRY 15T, 2003 . Iwill
make thase payments every month until [ have paid all of the principal and intersst and ony gther charges dezzribed belew that 1
mapy awe under this Mole. Each monthly payment will be applicd as of its scheduled due daie and will be applicd 10 inlgres
before Principal. If, on  DECEMBER 18T, 2032 » I still owe amounis under this Note, 1 will pay those amounts in fill on
thal data, which iz called the "Maturity Date.®

I will make my menthly paymentsat 6525 MORRISON BLVD,, STE. 333, CHARLOTTE, RC 28211

or g} 3 different place if requiscd by the Note Holder,

(B) Amount of Monihly Paymenin
My monthly payment will be in the amouni of U.5. § i,710.92

4, BORROWER'S RIGHT TO PREPAY

1 have the right to make payments of Principal ar any time before they are due. A paymen of Pringipal only is known as a
“Prepayment.” When [ make a Prepaymant, | will tell the Note Holder in writing that 1 om doing so. I may not designate o
Pa)yment 85 a Prepayment if | have not made all the manthly payments due under the Note.

I may make a full Prepayment or partial Prepayments without paying s Prepayment charge. The Note Holder will use my
Prepayments 1o reduoe the amount of Principal that 1 owe under this Note. However, tha Note Holder mey apply my
Prepayment to the acirued and unpaid intcrest on yhe Frepayment amount, before applying my Prepayment 1o teduce the
Principal amount of tho Note. If I make a pariial Prepaymant, there will b no changes In the due date of in the amount of my
monthly payment unless thy Note Holder agrees in writing to those <hanges.

MULTISTATE FIXED RATE NOTE-Single Family- Fannie MaaFraddie Mac UNTFORM INSTRUMENT

m-m 00N Form 3200 1101
VMP MCHTGACE FORME - MK 7291 I
Page o8 wosn ME_ZVE, WOGTUI - (TI] 1 G4Y-AGAAT

EXHIBIT_
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DEFINITIONS

Words used in muliiple sections of this document are dafined below and other words eré defined i
$ections 3, 11, 13, 18, 20 and 2). Certain rules regarding the usage of words used In (hi .
also provided wn Section 16. 5 '8 dbcument are

(A) "Sl.‘c'u!'ity lostrament" means this document, which iz dated NOVEMBER 15TH, 2002
together with all Riders o this dogument,

MINNESOTA-Bingle Fumiy. Fannde Mae/Bredadie Mae UNIFORM INSTRUMENT
MFMNT?I0 (1 1/00) / D4l-326455.7 WITH MERS Foms 3024 101
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(B) "Barrnwer"|s ‘ e
MATTHEW T. ENNIS al‘d"JAIbE V. ENNIS, HUSBAND AND WIFE

Borrower is the monigagor ander this Security Instrument.

(C) "MERS" Is Morigage Electronic Registration Systems, In¢. MERS i$ a seporate corporation that Is
acting solely a3 a nominco for Lander and Lender's successors gnd 2ssigns. MERS is the mortragee
uoder this Securlry Instrumeat. MERS is organized and cxisting under the laws of Delaware, and hag an
address and telephone number of P.O, Box 2026, Fliat, Ml 48501-2026, ial. (XK8) 679-MERS.

(D) "Leader”is HOMECCMINGS FINANCIAL NETWORK, INC,

Lenderisa CORPORATION

organized jnd existing under Lhe laws of ~ DELAWARE

Lander's address i5 6525 MORRISON BLVD,, STE. 333

CHARLOTTE, NC 28211

(E) "Note" means the promissory note signed by Borrower and daled NOVEMBER 15TH, 2002

The Noto stai¢s tht Borrowor owos Lender  TWO HUNDRED TWENTY FIVE THOUSAND ONE
HUNDRELD AND NQ/100 Dollary
(US. % 225,100,00 ) plus interest. Borrower has promised to pay this debt in regular Periadic
Payments and Lo pay the debt in fyll not later than DECEMBER 18T, 2032 .

(F) "Property™ means the proporty that is described below under the heading “Transfer of Rights in the
Propery.*

(G) "Loan" means the debt evidenced by the Note, plus interest, any prepayment charges and Iate charges
due under the Note, and all sums due under this Security Instrument, plus inlcrest.

(H) "Riders" means all Riders 1o this Security Insirument that are executed by Borrower. The lollowing
Riders are 13 be executed by Barrower [check box as applicable]:

Adjusiable Rate Rider Condominlum Rider Second Home Rider
Balloon Rider Planhed Unit Development Ridor 1-4 Family Rider
VA Rider Biweckly Payment Rider Cther(s) {speeify]

(1) “Applicnble Law" mcans all controlling :ﬂ;liﬁbln foderal, state and local statutes, regulatlons,
ordinances and administrative vules and ordars (that have the effect of law) as well a< afl applicable final,
nen-appealable judicial opinions.

() "Commuaity Assxlation Dues, Fees, and Amessments" means all dues, faeg, pesngemenis and other
charges that are imposed on Borrower or the Property by s condominium essociotion, homeswrcrs
assoclation or similar organizstion.

(K) "Elsctronle Funds Transfor" means any teangfor of funds, other than a transaction ofiginated by
check, drafl, o similar paper instrument, which is initiated through an electronic terminal, 1elepharic
INBULIMCHL, comMpulCr, OF Magnetic laps 5o as to order, instruct, or authorize a financial institution 1o debit
or eredil an aocount. Such térm includes, but is not limited to, pointsaferale transfers, awtomated teller
mnuhljnu trinsacijons, (ransfers initiaied by telephone, wire transfers, and guiomated clearinghouse
ransfiers.

MPMNTITO (11/00) ¢ 041-326439-7 voon T XVE
QI SAIMN) o008, Pogs 700 13 Form 3024 1191

003/007
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(L) "Estrow Items™ means those items thal are described in Section 3.

(M) "Miscellaveous Proceeds” means any compensation, sattlement, award of damages, or proceeds paid
by any third party (other than insuranct procecds pald under the coverages described in Section 5 for: ()
damage Lo, or destruttion of, the Property; (ii) condemnation or other wking of all or any part of the
Property, (iii) cotveyance in lisu of condemnation; of (iv) misrepresaniations of, or omigtions as to, the
value and/or condition of the Property,

(N) "Morigage [ognrance” means insurance prolecting Lender against the nenpayment of, or defaull on,
the Laan.

(O) "Periudic Fayment™ means the yegularly scheduled amount duc for (i) principal and interest under the
Note, plus (ii) any amounts under Soction 3 of ihis Scourity Instrumenl.

() "KESPA" means 1he Real Estate Settlement Proceduret Act (12 U.S.C. Section 2601 &1 seq.) and ils
Implementing regulation, Regulation X (24 C.FR Pan 3500), as they might be amended from time w
time. or any additional or successor legislation or regulation that governs 1he same subject maier, As used
I this Security [nytrument, "RESPA" refers to all requirements and restrictions that gre impoged in regard
(0 a "federally related mongage loan” even if the Loan docs not qualily as a “federally relaicd mongage
loan”® under RESPA.

(Q) "Successor In Interest of Borrower" means any party that has taken title 1o the Propeny, whether or
not that party has assumed Borrower's obligntions under (he Note and/or this Security Ingtrument.

TRANSFER OF RIGHTS IN THE PROPERTY

This Security Instrument secures 1o Lender: (i) the repayment of the Losn, and all renewals, extensions and
madificailons of the Note; and (ii} the performance of Borrower's covenants and agreernents under this
Sesurity Instrumemt and the Note. For this purpose, Borrower does hersby mortgage, grant and
convey 10 MERS (solely as nominee for Lender snd Lender's sucesssors and assigng) and to the sucesysors
and assigns of MERS, with power of sale, the following described propeny located in the
COUNTY RECCRDER/REGISTRAR OF TITLESof CHISAGD COUNTY :
[Type of Recording Suriadiaion) [Name of Recording Jurindiction] ;
Legal description attached hereto and made a part hereof

Parcal [D Numbcr; N/A which currenlly his the address of
26359 GOOIVIEW AVE ’ [Sue)

WYCMING [City}, Minnesota D092 (Zip k]

("Propernty Addrags®):

MPMNTZIO (11/00) ¢ 041.526459.7 wand L LY ¢

m-mmm L) Puge 3l 14 Formi 3024 101

004,007
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BY SIGNING BELOW, Borrower acccpls and apreds 1o the terms and covenanls coniained in thig
Security Instrument and in any Rider executed by Borrower and recorded with it

¢

el Witnesses, ot

i /

wi

3 T -
™ Y. Erren (Seal)
J Vv ENNIS ~Bormwyr
Pl [ A (Seal)
MATTHEW T ENNIS ~Berrovesr
(Scal) {Seal)
sBarvguniy =Horrowar
|
l
(Seal) (Seal)
 F— N
(Seal) (Senl)
~Harrower -Bormawer
i
|

MEMNT770 (11/00) / 041:526439.7
m-M(MN) {oom Pugn 4 o 18

Form 3024 1/
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STATE OF MINNESOTA, CAIS2YT  Gounty w:

C?
-
_r-
-r'i On this 15 hday of P2bvesntben 2002, before me appeared
1&‘ MATTHEW T. ENNIS AND JAIME V. +ENNIS,husband snd wife
P

acknowledged tha excouied U same ir act and deed.

o me pers p to ba the person(s) dmm»vho axecuied the foregoing instrumont asd

My Commizsion Expircs;

9 SONJA LEE MIERS By Ol

Notary Public
Minneucta
My Comm. Expway Jan 31,2000

This instrument was drafied by: HomeComings Finamcial MNetwork
6523 Morrison Boulevard, ste, 233
Charlotte, NC 29211

Tax statements for the real property described In this instrument should ba sent 10:
@MAC Mortgage Corporaticn
P.0, Bax 780
Waterloo, IA 50704-0780

MIMNTITO (1 1/00) ¢ G41-326459.7 many 772 Y
@D SAMMN) g e T €. Form 3024 101
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Peed #1 Notes Vox) 20-0151200%9

REAL PROPERTY IM CHISAGO COUNTY, MINNEEOTA, DESCRIBED AS FOLLOWS:

LOT ELEVEN (11), BLOCK TWO (2), REBECCA MEADOWS, ACCORDING TO THE MAF OR PLAT THERECF ON
FILE OR QF RECORD IN THE OFFICE OF THE COUNTY RECORDER IN AND FOR CHISAGD CAUNTY,

MINNESOTA,
ID N10-01128-45

RE: MATTHEW T. ENNIS

4-391112

Page 1 of




UNITED STATES BANKRUPTCY COURT
DISTRICT OF MINNESOTA

In Re:
CHAPTER 13 CASE
Matthew Thomas Ennis
SSN XX X-XX-6427
Jaime Vderie Ennis
Jaime Vaerie Schumacher
SSN XX X-XX-8943
CASE NO. 04-35273 GFK

Debtor. UNSWORN DECLARATION
FOR PROOF OF SERVICE

Diana Waletzko, employed by Wilford & Geske, attorneys licensed to practice law in this Court,
with office address at 7650 Currell Blvd., Suite 300, Woodbury, Minnesota, declares that on September
29, 2004, | served the annexed Notice of Objection to Confirmation of Plan and proposed Order Denying
Confirmation of Plan to each person referenced below, a copy thereof by enclosing the samein an
envelope with first class mail postage prepaid and depositing the same in the post office at Woodbury,
Minnesota addressed to each of them as follows:

Matthew T. Ennis Jasmine Z. Keller
Jaime V. Ennis 12 South 6th Street, Suite 310
26359 Goodview Avenue Minneapolis, MN 55402
Wyoming, MN 55092

U.S. Trustee
Steven C. Opheim 1015 U.S. Courthouse
Dudley & Smith PA 300 South 4th Street
101 E 5" St Ste 2602 Minneapolis, MN 55415

St. Paul, MN 55101

And | declare, under penalty of perjury, that the foregoing is true and correct.

Dated this _29th day of _September , 2004.

/el Diana Waletzko
Diana Waletzko




UNITED STATES BANKRUPTCY COURT
DISTRICT OF MINNESOTA

In Re:
ORDER DENYING CONFIRMATION
OF PLAN

Matthew Thomas Ennis

SSN XXX-XX-6427

Jaime Vderie Ennis

Jaime Vderie Schumacher

SSN XXX-XX-8943

Debtor. CASE NO. 04-35273 GFK

This Chapter 13 Case came on before the Court on October 28, 2004, for hearing on Debtor's
plan of debt adjustment. Appearances were as noted in the record. Upon the record made at hearing,

and all other files and records in this case,

IT ISHEREBY ORDERED that confirmation of Debtor's plan of debt adjustment, as filed

September 9, 2004, is denied.

Dated:

Judge of Bankruptcy Court



